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Claim Rejections - 35 USC § 102 

1. The following is a quotation of the appropriate paragraphs 
of 35 U.S.C. 102 that form the basis for the rejections under 
this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published 
under section 122(b), by another filed in the United States before the 
invention by the applicant for patent or (2) a patent granted on an 
application for patent by another filed in the United States before the 
invention by the applicant for patent, except that an international 
application filed under the treaty defined in section 351(a) shall have the 
effects for purposes of this subsection of an application filed in the 
United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English 
language . 



2. Claims 1-5 and 19-25 rejected under 35 U.S,C- 102(e) as 
being anticipated by McCloghrie (US 6,920,112) . 



Regarding claims 1, 19, and 23, McCloghrie teaches a 
processor (fig. 1 box 120, col. 3 lines 31-34). 

McCloghrie teaches an input interface for receiving a 
plurality of packets coupled to the processor (fig. 1 element 
111, col. 3 lines 31-34), the input interface comprising at 
least one input port wherein at least one said input port is 
configured to sample at least one input packet and transmit a 
sampled input packet to the processor (fig. 1 box 111, sampling 
of packets occurs at input interfaces 111, forwards sampled 
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packets to another portion of traffic management element 120, 
col. 3 lines 42-52) • 

McCloghrie teaches an output interface for transmitting a 
plurality of packets coupled to the processor (fig. 1 element 
112, col. 3 lines 31-34), the output interface comprising at 
least one output port wherein at least one said output port is 
configured to sample at least one output packet and transmit a 
sampled output packet to the processor (fig. 1 box 112, sampling 
of packets occurs at output interfaces 112, forwards sampled 
packets to another portion of traffic management element 120, 
col. 3 lines 42-52) . 

McCloghrie teaches a switching fabric coupled to the input 
interface and the output interface, the switching fabric 
configured to transmit a packet between the input interface and 
output interface (fig. 1 box 110, col. 3 lines 22-29). 

Regarding claim 23, in addition to the limitations 
previously addressed, a computer -readable memory coupled to said 
input interface and said output interface (fig. 1 box 130, col. 
4 lines 1-5) and a microcontroller coupled to said input 
interface and said output interface, said microcontroller for 
executing a method of sampling a packet (fig. 2 Sampling CTRLR, 
col. 4 lines 19-21) . 
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Regarding claims 2, 11, 21, McCloghrie teaches at least one 
said input port comprises a countdown register, wherein said 
input port is configured to sample a packet according to said 
countdown register (fig. 1 box 111, sampling of packets occurs 
at the input interfaces, col. 3 lines 42-45, sample one out of 
every N packets, col. 4 lines 41-43) . 

Regarding claims 3, 13, 20, McCloghrie teaches at least one 
said output port comprises a countdown register, wherein said 
output port is configured to sample a packet according to said 
countdown register (fig. 1 box 112, sampling of packets occurs 
at the output interfaces, col. 3 lines 42-45, sample one out of 
every N packets, col. 4 lines 41-43) . 

Regarding claims 4 and 22, the processor (fig. 1 box 120, 
fig. 2 box 120) transmits said sampled input packet and said 
sampled output packet to a central control station (fig. 2 see 
transmission of packet from box 250 to 260, col. 5 lines 62-65) 
over a network. The examiner corresponds applicant's central 
control station with the Type Detector and Frequency Measure 
(fig. 2 box 260, 270) of the reference and the applicant's 



Application/Control Number: 10/091,694 Page 5 

Art Unit: 2616 

network with the connection from box 250 to 260 in the 
reference. 

Regarding claim 5, the central control station comprises a 
statistical monitoring station (fig, 2 box 270, col, 6 lines 8- 
13) . 



Regarding claims 24 and 25, the microcontroller 
transmitting said sampled incoming/ outgoing packet to a 
statistical monitoring station (fig. 2 box 270) over a network 
(see the connection from box 250 to 260) . 

Claim Rejections - 35 USC §103 
3. The following is a quotation of 35 U.S.C. 103(a) which 
forms the basis for all obviousness rejections set forth in this 
Office action: 

(a) A patent may not be obtained though the invention is not identically 
disclosed or described as set forth in section 102 of this title, if the 
differences between the subject matter sought to be patented and the prior 
art are such that the subject matter as a whole would have been obvious at 
the time the invention was made to a person having ordinary skill in the 
art to which said subject matter pertains. Patentability shall not be 
negatived by the manner in which the invention was made. 
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4, This application currently names joint inventors. In 
considering patentability of the claims under 35 U.S.C. 103(a), 
the examiner presumes that the subject matter of the various 
claims was commonly owned at the time any inventions covered 
therein were made absent any evidence to the contrary. 
Applicant is advised of the obligation under 37 CFR 1.56 to 
point out the inventor and invention dates of each claim that 
was not commonly owned at the time a later invention was made in 
order for the examiner to consider the applicability of 35 
U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) prior 
art under 35 U.S.C. 103(a). 

5. Claims 10, 11, 13, 15, and 16 are rejected under 35 
U.S.C. 103(a) as being unpatentable over McCloghrie in view of 
Genrich (US 5,596,609). 

Regarding claim 10, McCloghrie teaches for receiving a 
plurality of packets at an input network circuit, said input 
network circuit comprising at least one input port (fig. 1 
element 111, col. 3 lines 31-34) . 

McCloghrie teaches sampling at least one input packet and 
transmitting at least one sampled input packet to a processor 
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(fig. 1 box 111, sampling of packets occurs at input interfaces 
111, forwards sampled packets to another portion of traffic 
management element 120, col. 3 lines 42-52) . 

McCloghrie teaches transmitting at least one packet from 
said network circuit to an output network circuit (fig.. 1: see 
output of box 120 to box 130) over a switching fabric (fig. 1 
box 110), said output network circuit comprising at least one 
output port . 

McCloghrie teaches sampling at least at least one output 
packet at said output port (fig. 1 see connection from output 
port 112 to box 120) . 

McCloghrie teaches transmitting at least one sample output 
packet to said processor (fig. 1 see connection from port 112 to 
box 120) . 

McCloghrie is silent on the method takes place on a network 
device . 

Genrich teaches a network device / integrated circuit 
capable of performing the sampling functions listed above 
(integrated circuit, sampling rate, col. 3 lines 39-42). 

Therefore it would have been obvious to one of ord.inary 
skill in the art, to modify the system of McCloghrie on an 
integrated circuit. This modification can be performed according 
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to the teachings of Genrich. This modification would benefit the 
system by allowing for all the functions to be performed on a 
single, reliable, inexpensive device. 

Regarding claim 11, McCloghrie teaches at least one said 
input port comprises a countdown register, wherein said input 
port is configured to sample a packet according to said 
countdown register (fig. 1 box 111, sampling of packets occurs 
at the input interfaces, col. 3 lines 42-45, sample one out of 
every N packets, col. 4 lines 41-43). 

Regarding claim 13, McCloghrie teaches at least one said 
output port comprises a countdown register, wherein said output 
port is configured to sample a packet according to said 
countdown register (fig. 1 box 112, sampling of packets occurs 
at the output interfaces, col. 3 lines 42-45, sample one out of 
every N packets, col. 4 lines 41-43) . 

Regarding claim 15, the processor (fig. 1 box 120, fig. 2 
box 120) transmitting said sampled input packet (fig. 1,2 box 
120, col. 5 lines 62-65) to a statistical monitoring station 
(fig. 2 box 270, col. 6 lines 8-13) over a network (see 
connection from box 250 to 260) . 
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Regarding claim 16, the processor (fig. 1 box 120, fig. 2 
box 120) transmitting said sampled output packet (fig. 1,2 box 
120, col. 5 lines 62-65) to a statistical monitoring station 
(fig. 2 box 270, col. 6 lines 8-13) over a network (see 
connection from box 250 to 260) . 

6. Claims 8 and 9 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over McCloghrie as applied to claims 2, 3, 11, and 
10 respectively above, and further in view of Dean (US 
6,442, 585) . 

Regarding claims 8 and 9, although McCloghrie teaches a 
countdown register, the reference is silent on a random number 
countdown register. 

Dean teaches a random number countdown register (fig. 2 box 
265, countdown register, random sampling, col. 7 lines 31-37). 

Therefore it would have been obvious to one of ordinary 
skill in the art, to modify the system of McCloghrie by 
replacing the countdown registers at the input and output ports 
with a random number countdown register as suggested by Dean. 
This modification would benefit the system by providing for 
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improved statistical sampling. 

7. Claims 12 and 14 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over the combination of McCloghrie and 
Genrich as applied to claims 11, and 13 respectively above, and 
further in view of Dean (US 6,442,585). 

Regarding claims 11 and 13, although the combination of 
McCloghrie and Genrich teaches a countdown register, the 
reference is silent on a random number countdown register. 

Dean teaches a random number countdown register (fig. 2 box 
265, countdown register, random sampling, col. 7 lines 31-37) . 

Therefore it would have been obvious to one of ordinary 
skill in the art, to modify the system of the combination of 
McCloghrie and Genrich by replacing the countdown registers at 
the input and output ports with a random number countdown 
register as suggested by Dean. This modification would benefit 
the system by providing for improved statistical sampling. 

8. Claims 6 and 7 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over McCloghrie as applied to claim 1 above, and 
further in view of Chen (US 6,658,006). 
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Regarding claim 6, McCloghrie is silent on the sampled 
input packet comprises an identification of the input port that 
sampled the sampled input packet. 

Chen teaches a method for modifying the header bits of an 
incoming packet to identify the input port (col. 1 lines 48-51). 

Regarding claim 7, McCloghrie is silent on the sampled 
output packet comprises an identification of the output port 
that sampled the sampled input packet. 

Chen teaches a method for modifying the header bits of a 
packet to identify the output port (col. 1 lines 51-55). 

Therefore it would have been obvious to one of ordinary 
skill in the art, to modify the system of McCloghrie by 
incorporating within the input and output ports logic to modify 
the header bits to identify the respective input/output ports. 
This modification can be performed according to the teachings of 
Chen. This information could be useful in load balancing. 

9. Claims 17 and 18 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over the combination of McCloghrie and 
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Genrich as applied to claim 10 above, and further in view of 
Chen (US 6,658,006) . 

Regarding claim 17, the combination of McCloghrie and 
Genrich is silent on the sampled input packet comprises an 
identification of the input port that sampled the sampled input 
packet - 

Chen teaches a method for modifying the header bits of an 
incoming packet to identify the input port (col- 1 lines 48-51) . 

Regarding claim 18, the combination of McCloghrie and 
Genrich is silent on the sampled output packet comprises an 
identification of the output port that sampled the sampled input 
packet . 

Chen teaches a method for modifying the header bits of a 
packet to identify the output port (col, 1 lines 51-55) • 

Therefore it would have been obvious to one of ordinary 
skill in the art, to modify the system of the combination of 
McCloghrie and Genrich by incorporating within the input and 
output ports logic to modify the header bits to identify the 
respective input/output ports. This modification can be 
performed according to the teachings of Chen. This information 
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could be useful in load balancing. 

10. Claim 12 is rejected under 35 U.S.C. 103(a) as being 
unpatentable over the combination of McCloghrie and Genrich as 
applied to claim 11 above, and further in view of Dean (US 
6,442,585) . 

Although McCloghrie teaches a countdown register, the 
combination is silent on a random number countdown register. 

Dean teaches a random number countdown register (fig. 2 box 
265, countdown register, random sampling, col. 7 lines 31-37). 

Therefore it would have been obvious to one of ordinary 
skill in the art, to modify the system of the combination of 
McCloghrie and Genrich by replacing the countdown registers at 
the input and output ports with a random number countdown 
register as suggested by Dean. This modification would benefit 
the system by providing for improved statistical sampling. 

Response to Arguments 

11. Applicant's arguments filed 3/6/2006 have been fully 
considered but they are not persuasive. 
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Regarding applicant's arguments concerning a ^'network 
device"/ the term is in the preamble for claims 1, 19, and 23. 
For claim 10, the term ''network device'' has been amended into 
the body of the claim. 

A preamble is generally not accorded any patentable weight where 
it merely recites the purpose of a process or the intended use 
of a structure, and where the body of the claim does not depend 
on the preamble for completeness but, instead, the process steps 
or structural limitations are able to stand alone. See In re 
Hirao, 535 F.2d 67, 190 USPQ 15 (CCPA 1976) and Kropa v. Robie, 
187 F.2d 150, 152, 88 USPQ 478, 481 (CCPA 1951). 

With respect to independent claims 1, 10, 19, 23, the 
applicant asserts that the traffic management element 120 is a 
separate device from the packet switch 110 (pg. 10 
paragraph) . However, as noted by the applicant, McCloghrie 
states, "the traffic management element 120 can be distributed 
within a plurality of devices". Therefore, the examiner 
maintains that the traffic management element 12 0 can be 
distributed within a device consisting of the packet switch 
(fig. 1 box 110) . Thus the examiner maintains that the packet 
switch and traffic management element can be a single device on 
an integrated circuit for example. 
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With respect to dependent claims 8, 9, 12, and 14, the 
applicant reasserts his contention that the traffic management 
element 120 is a separate device from the packet switch 110 (pg, 
11-13). The examiner disagrees for the reasons stated above. 

With respect to dependent claims 6, 7, 17, and 18, the 
applicant reasserts his contention that the traffic management 
element 120 is a separate device from the packet switch 110 (pg. 
14-16) . The examiner disagrees for the reasons stated above. 

Conclusion 

12. Applicant's amendment necessitated the new ground(s) of 
rejection presented in this Office action. Accordingly, THIS 
ACTION IS MADE PINAL. See MPEP § 706.07(a) . Applicant is 
reminded of the extension of time policy as set forth in 37 
CFR 1.136(a) . 

A shortened statutory period for reply to this final action 
is set to expire THREE MONTHS from the mailing date of this 
action. In the event a first reply is filed within TWO MONTHS 
of the mailing date of this final action and the advisory action 
is not mailed until after the end of the THREE-MONTH shortened 
statutory period, then the shortened statutory period will 
expire on the date the advisory action is mailed, and any 
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extension fee pursuant to 37 CFR 1.136(a) will be calculated 
from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than 
SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier 
communications from the examiner should be directed to Ronald 
Abelson whose telephone number is (571) 272-3165. The examiner 
can normally be reached on M-F. 

If attempts to reach the examiner by telephone are 
unsuccessful, the examiner's supervisor, Chi Pham can be reached 
on (571) 272-3179. The fax phone number for the organization 
where this application or proceeding is assigned is 571-273- 
8300. 

Information regarding the status of an application may be 
obtained from the Patent Application Information Retrieval 
(PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, 
see http://pair-direct.uspto.gov. Should you have questions on 
access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free) . 
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